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RECOMMENDATIONS:                                                                               
 
The Standards and Ethics Committee recommended that this report be brought to Full 
Council for noting.   
 

 
 
1. INTRODUCTION 
 
1.1 This report provides an overview of Monitoring Officer issues and involvement on 

behalf of the Council since the Council’s Annual Meeting in May 2020. 
 
1.2 This report sets out the Monitoring Officer’s statutory responsibilities and provides an 

overview of the work of the Monitoring Officer and the general governance 
arrangements within the Council during the last twelve months.   

 
2. THE ROLE OF THE MONITORING OFFICER       
 
2.1 The role of the Monitoring Officer derives from the Local Government and Housing 

Act 1989.   
 
2.2 The Act requires local authorities to appoint a Monitoring Officer, and is one of three 

statutory positions required by Council. 
 
2.3 The Monitoring Officer has a broad role in ensuring the lawfulness and fairness of 

Council decision-making, ensuring compliance with Codes and Protocols, promoting 
good governance and high ethical standards of behaviour and conduct.  

 
 



2.4 A Summary of the Monitoring Officer’s role and responsibilities are as follows:  
 

Description Source 

Report on contraventions or likely 
contraventions of any enactment 
or rule of law 

 

Local Government and Housing Act 1989 
 

Report on any maladministration or 
injustice where the Ombudsman 
has carried out an investigation 

 

Local Government and Housing Act 1989 
 

Report on sufficiency of resources Local Government and Housing Act 1989 

Maintain the Constitution The Constitution 

Consulting with, supporting and advising 
the Head of Paid Service and Chief 
Finance Officer on issues of lawfulness 
and probity 

The Constitution 

Advise on whether Executive decisions 
are within the budget and policy 
framework 

The Constitution 

Provide advice on vires issues, 
maladministration, financial impropriety, 
probity Budget and Policy Framework 
issues to all members. 

The Constitution 

Establish, publish and maintain the 
Register of Members’ interests. 

Localism Act 2011 

Promote and maintain high standards of 
conduct. 

Localism Act 2011 

Undertake the assessment of complaints 
that a member may have breached the 
Code of Conduct. 

Localism Act 2011 

Advisor to the Standards & Ethics 
Committee when carrying out a local 
Determination Hearing 

Localism Act 2011 

Issuing Dispensations to Members 
regarding disclosable pecuniary interests 

Localism Act 2011 

 
 
3. REVIEW OF COUNCIL’S CONSTITUTION 
 
3.1 The Constitution sets out how the Council operates and how decisions are made.  It 

contains the procedures which are followed to ensure that these decisions are 



efficient, transparent and that those who make the decisions are accountable to local 
citizens.   

 
3.2 The Monitoring Officer is the guardian of the Council’s Constitution and is responsible 

for ensuring that the Constitution operates efficiently, is properly maintained, 
provides clarity on interpretation, and, that it is adhered to.  

 
3.3 Council have already agreed and voted on suggested amendments at Full Council 

during November 2019, and a further amendment to Planning and Licensing 
Committee protocol was agreed and voted on in December 2019.   

 
3.4 Following the announcement of, and response to, the global pandemic in March 

2020, a new chapter 20 was devised and constructed containing consequential 
amendments, and subsequently adopted by Full Council in order to facilitate the set-
up, use and protocol of virtual meetings by Council, Executive, committees and 
panels.  This enabled the continuation of lawfully transacted Council business and 
decision making during an unprecedented year. 

 
3.5 The ongoing review of the Constitution is nearing completion, having been delayed 

due to officer resources being focussed on the Councils response to the Covid-19 
pandemic during 2020.   

 
3.6 Overall, amendments to the constitution will provide clarity and consistency, among 

other things, on: 
 a. A simplified format with which to navigate the constitution for ease of use 

and reference 
b. Updated scheme of delegation – anonymised to officer role not officer 
name 

 c. Updated financial regulations by s.151 officer (which will align with the 
contract standing orders already approved Nov 2019) 

 d. Clarity on process for adopting a Mayoral/Executive budget by Council 
 e. Updating and reformatting of committee structures, terms of reference etc. 

   
3.7 It is anticipated that the full Constitution review will be completed by end of April 

2021 in time for the new Council municipal year. 
 
3.8 Once approved by Full Council, all agreed amendments which have been written into 

the Constitution will be published and available on the Council’s website. 
 
 
 
 
 
 



4. MEETING, PUBLISHING AGENDAS, REPORTS AND MINUTES 
 
4.1 The publication and distribution of committee agendas, reports and decisions is 

central to good governance.  This includes: 
 

4.1.1 Publishing and distributing all agendas within five clear working days of the 
meeting date and ensuring that all agendas are compliant with the access to 
information rules, and, exempt information marked up accordingly; 

 
4.1.2 Advertising public meetings at least five clear days before the meeting date; 

 
4.1.3 Ensuring that papers are available to the public either through the Council 

website or from council offices; 
 

4.1.4 Publishing minutes as soon as practicably possible following meetings, in 
particular any Executive Decisions taken which are published within three 
clear days following the meeting; 

 
4.1.5 Ensuring all minutes reflect an accurate, true record of Council business and 

are formally approved, hence becoming a legal document; 
 

4.1.6 Ensuring that petitions are handled in accordance with the Council’s 
Constitution; 

 
4.1.7 Ensuring that meetings are accessible to the public. 
 

4.2 As a result of response and recovery to the global pandemic Covid-19, new 
Government legislation was introduced to enable local authorities to hold remote 
“virtual” meetings (see also 3.4).   

 
4.3 Between 05 May 2020 and 07 April 2021, the following virtual meetings were serviced 

by Democratic Services: 
 

Name of Committee 

Number of 
virtual 

Meetings 
No of Part 2 

Reports 
No of Late 

Reports 

No. of 
Supplementary 
Agendas Issued 

Audit Committee 3 0 1 1 

Electoral Review 
Panel 0 0 0 0 

Executive 14 5 6 6 

Full Council 10 1 2 2 

Licensing Committee 9 6 1 1 

Overview & Scrutiny 
Committee 9 0 2 2 



Personnel Panel 0 0 0 0 

Planning Panel 16 0 0 0 

Standards and Ethics 
Committee 2 3 0 0 

Strategic Nuclear & 
Energy Board 4 4 0 0 

Council Tax Setting 
Committee 1 0 1 1 

Local Development 
Framework Panel 1 0 0 0 

 
4.4 This represents 69 meetings, which compares with 60 meetings during the same 

period in 2019/20. 
 
4.5 The volume of meetings represents a substantial commitment of both Councillors and 

Officers time and resources.  
 
4.6 It is of great importance that meetings constitute an effective use of time and 

resources, and, that they add value to corporate effectiveness and facilitate the aims 
and objectives of the Council. 

 
4.7 Represented within the Full Council meetings (shown in table), are 5 Extraordinary 

General Meetings (EGMs) of Council which were called during the year. 
 
4.8 In addition to the above meetings, Democratic Services also assisted with governance 

arrangements and attended 10 Towns Fund Board meetings: 
a. 5 Board meetings of the Cleator Moor Town Fund, and  
b. 5 Board meetings of the Millom Town Fund. 

 
4.9 It is estimated that virtual CBC meetings have consumed 172 hours of Member and 

officer time in attendance alone, and attracted ‘armchair’ viewing of c.690 members 
of the public.  It can be concluded that the reach of virtual meetings in terms of public 
interest far exceeds public attendance at meetings held in council offices prior to 
2020. 

 
4.10 The parliamentary legislation enabling remote “virtual” meetings was introduced with 

a definitive timeframe and a prescribed end date of 6 May 2021, at which point the 
lawfulness of holding “virtual” meetings of Council business, where decisions are 
taken, will cease. 

 
 
 
 
 



5. MEMBERS ATTENDANCE AND TRAINING 
 
5.1 Of the 69 meetings set out in 4.3 above, the following illustrates the average 

attendance record for those meetings: 
 
 
 

Name of Committee No. of Meetings %  
Average 

Attendance 
Audit Committee 3 85.7 

Electoral Review Panel 0 0 

Executive 14 98.2 

Full Council 10 89.8 

Licensing Committee 9 78.6 

Overview & Scrutiny Committee 9 85.0 

Personnel Panel 0 0 

Planning Panel 16 87.1 

Standards and Ethics Committee 2 78.5 

Strategic Nuclear & Energy Board 4 89.5 

Council Tax Setting Committee 1 78.8 

Local Development Framework Panel 1 71.4 

 
 
5.2 Overall average attendance of Member meetings is 84.3%. 
 
5.3 A total of 12 Member Briefing sessions have been delivered virtually since May 2020. 
 
5.4 The following is a list of the Member briefing sessions provided: 
 

Subject 
Covid-19 Recovery 

Local Plan Preferred Options 

West Cumbria Child Poverty 

Planning for the Future 

New DWP Initiative 

Local Government Review (3 briefings) 

Geological Disposal Facility (GDF) 

Copeland Economic Vision 

Climate Policy and Action Plan 

Cold to Cosy Homes 

 
 
 
 



6. MEMBER UPDATES – IT EQUIPMENT/MOBILES 
 
6.1 From May 2020, all Members were provided with laptops to enable them to take part 

in virtual meetings.  During this period all Members have also been issued with paper 
copies of agendas to facilitate ease of participation in remote meetings.   

 
6.2 All Members have now signed the IT Acceptance User policy.  The Council is acutely 

aware of IT security risk and implications, and expect Members to observe IT user 
rules and guidance at all times in order to demonstrate personal awareness of IT 
threats and cyber-risk, but also ensure a collective approach to Corporate cyber 
safety. 

 
7. TOWN AND PARISH COUNCILS 
 
7.1 A number of Town and Parish Clerks across the Borough have sought advice on issues 

relating to regulatory compliance e.g. declarations of interest, Member standards, 
governance and other procedural matters. 

 
7.2 A number of vacancies have occurred in Parishes across the borough over the last 12 

months.  To date, only one of those has resulted in a request for an election.  That 
election will take place on 6 May 2021.  

 
8. STANDARDS AND ETHICS 
 
8.1 Code of Conduct Complaints 
 
8.1.1 There have been 13 formal complaints made to the Monitoring Officer in regard to 

breaches in Code of Conduct since May 2020.  These complaints relate to both 
Borough and Parish Councillors. 

 
8.1.2 Three complaints have already followed the Code of Conduct process and decision 

notices issued and published; the remaining 10 complaints have been acknowledged 
and will follow due process via the Standards and Ethics Committee. 

 
8.1.3 The Council appoints Independent Persons (I.P.s) to assist it in determining any 

outcomes of an investigation and Code of Conduct hearing.  Copeland currently has 
two appointed I.P.s., one of whom has been in attendance when the Standards and 
Ethics committee convened. 

 
8.2 Requirement for Councillors to register interests 
 
8.2.1 The register of disclosable pecuniary interests is published and available for public 

inspection. 
 



8.2.2 A number of councillors have already made amendments to their entries due to 
changes in circumstances.  Members are advised to update their forms as and when 
required via Member services. 

 
8.2.3 Members are also reminded to inform Democratic Services with regard to any 

hospitality/gifts received during the course of a municipal year as by law these must 
also be declared and recorded against each Member recipient. 

 
9. FREEDOM OF INFORMATION REQUESTS  
 
9.1 The Freedom of Information legislation gives individuals, companies and 

organisations the right to ask public authorities whether they hold certain 
information and, if they do, the right to be given that information, subject to certain 
statutory exemptions. 

 
9.2 If a public authority refuses to disclose the information, the applicant can ask for an 

internal review by the Monitoring Officer.  If the requester is not satisfied with the 
outcome of the internal review, he/she can appeal to the Information Commissioner 
at the ICO. 

 
9.3 The volume of FOI requests received by CBC during 2020/21 are set out below: 
 

 
2020/21  

 

No. of 
requests 

 

No. granted 
in full 

Number 
refused in full 

No. refused 
in part 

Appeals to 
ICO 

1 April 20 –  
31 March 21 

691 
 

593 
 

49 30 
 

3 
 

 
9.4 This equates to c. 3 FOI’s received every working day; statutory turnaround for full 

response and disclosure to an FOI is 20 days. 
 
 
10. MALADMINISTRATIONS 
 
10.1 There has been no occasion where the Monitoring Officer had reason to believe that 

there was a likelihood that the Council was about to take/has taken a decision that 
would be unlawful or give rise to maladministration. Consequently, no reports have 
been issued to the council under Section 5(2) of the Local Government and Housing 
Act 1989. 

 
10.2 There have been no advised findings received from the Local Government 

Ombudsman with regard to maladministration 
 



 
11.      STATUTORY OFFICER COMMENTS  
 
11.1 Monitoring Officer comments: Contained within the Report 
 
11.2 Financial comments: No financial implications arise from this report. 
 
11.3 EIA Comments: No equality issues arise from this report. 
 
11.4  Policy Framework: No issues arise from this report. 


